To:

Raquel Ketterman, City of Cumberland

From: 

Karen Cappiella, Center for Watershed Protection
Date: 

January 4, 2007
Re: 
City of Cumberland Code Review and Community Greening Recommendations

The following recommendations focus on forestry-related portions of the City of Cumberland’s codes and ordinances. The first three recommendations are somewhat general in scope while the rest pertain to specific ordinances.  These recommendations were made based on a review of the following regulations and documents:

1. Zoning Ordinance

2. Subdivision Ordinance

3. Community Forestry Plan

4. Sections of Municipal Code:

· Floodplain management

· Stormwater runoff control measures

· Grading and filling

· Parks and recreation

· Streets, sidewalks and public places

· Sewers and sewage – general discharges

       5.   Maryland Stormwater Design Manual

       6.   Street Tree Factsheets
1. Conduct a “Leaf–Out” Analysis
Watersheds are constantly gaining and losing forest cover at the same time due to the clearing of forests for land development, homeowner landscaping, tree mortality, reforestation, or other activities. In order for communities to set realistic forest cover or canopy goals for their watersheds, it is helpful to project what the future forest cover will be with full buildout, and the effect of activities such as reforestation or forest conservation in meeting the overall goal. The Leaf-Out Analysis, a GIS-based method for projecting future forest cover, can be used to determine which types of projects (conservation, protection, or reforestation) and what types of lands (public, private, residential turf, parks) will yield the greatest return in terms of increasing forest cover in the watershed. It can also be used to evaluate the effect of different conservation and reforestation scenarios on forest cover.

We recommend the City conduct a Leaf-Out Analysis in conjunction with their canopy assessment and goal-setting process, and use the results to develop their community greening plan. The Leaf-Out Analysis may be most useful for communities with alot of existing forest cover and planned development. Instructions for conducting a “Leaf-Out” analysis are attached, and a spreadsheet can be downloaded at: http://www.cwp.org/forestry/index.htm 

2. Identify priority planting areas and forest conservation sites in the City watersheds. 

The City should take a comprehensive look at all possible conservation and reforestation sites in its watersheds to identify the most promising sites in terms of environmental benefit and feasibility. For example, the highest priorities for conservation are large tracts of contiguous forest in good condition and/or a strategic location (e.g., adjacent to possible reforestation site, riparian or headwater location, contains critical habitat for RTE species).  Identifying these sites in advance at the watershed scale allows for more strategic planning and protection of forest resources.  Part 1 of the Urban Watershed Forestry Manual (attached) provides further guidance on this recommendation.

3. Develop Educational Materials

The City has expressed interest in developing educational materials for homeowners and residents on how to plant a tree and proper tree maintenance. We encourage the development of these materials and suggest incorporating some information on where to plant based on local codes and energy savings benefits of trees.  For example, the Zoning Ordinance, Community Forestry Plan, and Subdivision Ordinance identify some places where trees should not be planted (e.g., at driveway/road intersections, in front yards if above a certain height, within a certain distance of utilities). In addition, trees are known to provide energy savings when planted in appropriate locations in relation to buildings (e.g., plant evergreens on the north side of a building to block cold winter winds). A sketch of a typical lot that identifies appropriate and inappropriate places to plant trees might be helpful to homeowners. This type of material would work well in conjunction with existing tree planting efforts such as tree giveaways.

4. Adopt Local Forest Conservation Regulations

Allegany County is currently exempt from the Maryland Forest Conservation Act (FCA) and the County and City do not have any specific forest conservation or afforestation requirements.  There is some language in the City’s Zoning Ordinance that encourages tree conservation in certain situations, such as on steep slopes or in viewshed protection zones. However, there are no numeric recommendations for forest conservation in these zones. The Floodplain Ordinance requires conservation (and reforestation if necessary) of forest within 25-100 feet of streams (depending on stream type).  These conservation requirements are fairly minimal, and it will be difficult for the City to meet its forest canopy goals without implementing some more stringent measures to protect its existing forest.  

Exemption from the FCA does not preclude adoption of local forest conservation regulations. Therefore, we recommend the City adopt a local forest conservation ordinance. Model language is provided online in COMAR 0819: http://www.dsd.state.md.us/comar/08/08.19.03.01.htm. The forest conservation regulations should set minimum numeric requirements (e.g., conserve 30% of existing forest) for forest conservation or afforestation during development for various zoning categories, and should require a long-term maintenance plan for forest management.  

The FCA allows for the creation of a forest mitigation bank from which applicants may purchase credits to meet the afforestation and reforestation requirements of the forest conservation ordinance. After all options for tree planting or preservation at a site are reasonably exhausted, the City could provide the option to plant replacement trees or finance tree preservation on other public or private property in the same watershed. This provision provides flexibility for the developer and allows the City to plant trees on critical sites in the community. As an example of a local program, a link to Frederick County’s forest mitigation banking program is provided here: http://www.co.frederick.md.us/DevReview/FROUpdate/forest_banking_program.htm 

5. Provide Incentives for Forest Conservation and Reforestation

Privately-owned turf often makes up the vast majority of forestable area in a community. Therefore, programs that provide incentives for homeowners and businesses to plant trees can have a great impact on overall forest cover. Incentives may also be the best way to encourage developers to conserve forests during development, particularly if local forest conservation regulations do not exist. We recommend the City establish incentives for forest conservation and reforestation. Examples of incentives include stormwater credits for forest conservation, tax credits for forest conservation, and programs that provide free or low-cost trees to homeowners (and info on how to plant and maintain them). Some examples of local incentive programs are attached, and a link to the City of Woodinville, WA tree incentives and regulations is provided here: http://www.ci.woodinville.wa.us/documents/Tree%20Incentives%20and%20Regulations.pdf 

6. Encourage Trees in Parking Lots

Trees should be promoted in parking lots to provide shade, improve air quality, and reduce runoff.  The City’s current regulations do not specifically promote or require trees in parking lots. The only mention is that in Gateway districts, low shrubs are encouraged around parking lots. The Zoning Ordinance does recognize the need to preserve open space and preserve forest stands, but the language is very general and does not require specific number or coverage by trees or provide any incentives to preserve or plant trees.  

We recommend the City set minimum requirements for trees in parking lots. Some options include specifying a minimum percent forest canopy, percent parking lot shaded, percent forest cover or landscaped area, or number of trees in parking lots. The Sacramento, CA Parking Lot Shading Design and Maintenance Guidelines are attached.  The Athens-Clarke County, GA Tree Ordinance sets tree canopy requirements by zoning district: http://athenstrees.com/ordinance.php 

Research shows that trees growing in parking lots are often stunted because soil compaction and limited rootable soil volume available and because temperature and soil moisture regimes in parking lot islands are often unfavorable for tree growth. The City’s ordinances should also provide guidance on planting requirements for parking lots to ensure tree health and maximize tree cover. For example:

· Encourage the use of large shade trees

· Provide guidance on minimum width or area of planting islands for different size trees

· Cluster trees where possible so they can share rooting space

· Utilize parking lot islands to plant trees and treat stormwater  (the City’s Zoning Ordinance does not currently prohibit the use of parking lot islands for stormwater treatment)

· Plant a diverse mix of species

· Provide soil amendments specs for planting areas

· Provide guidance on proper planting methods

· Require a tree maintenance plan

· Provide guidance on species selection (e.g., select trees tolerant of site conditions)

Much of this information is already provided in the City’s Community Forestry Plan and can be incorporated by reference. The following additional resources are attached:

· The City of Charlotte’s Tree Ordinance

· Urban Watershed Forestry Manual Part 2 (page 61-64)

7. Set Numeric Conservation Goal for Cluster Developments 

The City currently allows the use of cluster development as a by-right form of development. Cluster development reduces impervious cover and potentially conserves forest.  However, the City’s Zoning Ordinance does not specify a minimum percent of the site that must be set aside as open space when using cluster design. In addition, it does not specify that any of the open space must be forested or that removal of vegetation is prohibited. 

To ensure that cluster developments conserve as much forest as possible, we recommend the City require a minimum percent of the site to be preserved as open space when cluster development is used. Successful cluster developments typically set aside from 25% to 50% of the site as open space. We also recommend that the ordinance specify that the open space must be permanently maintained in a natural state (with replanting required if necessary). Removal of vegetation, creation of impervious cover, and other land disturbing activities should be prohibited. A model ordinance for cluster design (open space design) is attached.

8. Enhance Tree Protection Methods

The steep slopes section of the Zoning Ordinance describes how construction can impact trees, but it does not provide guidance on proper methods to reduce these impacts. Tree protection is not mentioned in other sections of the code. We recommend the City modify its ordinances to require the following minimum measures for tree protection:

· Delineate the critical root zone of trees to be protected

· Mark the area to be protected (limits of disturbance) at the site and on the site plan

· Install protective fencing to protect trees during construction

Specifications for delineating the root zone and installing the fencing should be provided in a separate technical document so the ordinance does not need to be updated every time a new method or technology is developed.   This technical document should be incorporated by reference in the ordinance.  Information on tree protection methods is provided in:

· Maryland Forest Conservation Manual: Guidance for the conservation of Maryland’s forests during land use changes, under the 1991 Forest Conservation Act.  1991. Metropolitan Washington Council of Governments. By J. Greenfeld, L. Herson, N. Karouna, and G. Bernstein. 

· Conserving wooded areas in developing communities. BMPs in Minnesota. 2000. Minnesota Department of Natural Resources.

9. Encourage alternative street tree designs

Street trees often have high mortality due to harsh growing conditions (e.g., very small planting spaces, poor soils) and conflicts with infrastructure such as sidewalks and overhead wires. The typical street tree design is to plant trees in the narrow strip between the sidewalk and curb and regularly spaces intervals along streets.  The City’s codes do not expressly require this type of design but do not promote alternatives either. For example, sidewalks may be required on one or both sides of streets as determined by the Planning Commission, and minor street widths must be 30 feet plus a curb, two four-foot sidewalks, and two four-foot utility areas, but can be reduced to 24 foot pavement and/or two shoulders and two swales if approved by Engineer.  The City may wish to encourage alternative layouts and/or materials to provide more soil and above-ground space for trees to grow and reduce conflicts between trees and infrastructure. Some examples of alternative street tree designs and more information on reducing tree/infrastructure conflicts are provided in the following references:

· Hammerschlag, R. S. and J.L. Sherald. 1985. Traditional and Expanded Tree Pit Concepts. METRIA 5: Selecting and Preparing Sites for Urban Trees. Proceedings of the Fifth Conference of the Metropolitan Tree Improvement Alliance, University Park, PA. May, 1985. U.S. Forest Service, NE Area.

· Grabosky, J., N. Bassuk, J. Urban and P. Trowbridge. 1998 "Structural Soil: An Innovative Medium under Pavement that Improves Street Tree Vigor." American Society of Landscape Architects (ASLA) Proceedings Annual Conference, 183-185.  

· Urban Watershed Forestry Manual Part 2 (pgs 49-60)

· Urban Watershed Forestry Manual Part 3 (Chapter 4)

10. Revise Community Forestry Plan specs

The City’s Community Forestry Plan provides some guidance on managing trees in public spaces, including: 

· Encourages selection of a diversity of species

· References Street Tree Factsheets for species selection 

· Proper tree maintenance methods

· Utility maintenance methods to reduce tree damage

· Recommended setbacks from infrastructure

· Minimum width of planting areas for different size trees

· Prohibits removal or damage to trees

· Selection of nursery stock 

· Recommends planting plan

· Penalties for violation  

Much of this information can be useful to other tree planting scenarios such as planting trees in parking lots.  The City may wish to reference this guidance in other appropriate sections of the code.  In addition, we suggest the following changes to the guidance in the Community Forestry Plan:

· Promote the use of hardy native species first, then non-native, non-invasive species as a second choice. Provide a list of invasive species that are a problem in the area.

· Promote the use of large shade trees where appropriate.  The Street Tree Factsheets contain many small ornamental species such as Bradford Pear, which do not provide the same benefits as larger shade trees. The Urban Tree Selection Guide is attached.

· Increase the minimum width of planting areas.  Currently, 1 foot is the minimum for small trees – this is too small.  The 6-foot width for large trees could also be increased to 8 feet. Since it may be difficult to accommodate these wider planting strips (and to ensure that increasing these widths does not discourage the use of trees), minimum soil volumes for different size trees could be set in lieu of widths.  For example, a large tree requires 400 cubic feet of useable soil, but this can be shared between trees if planted in a cluster.  Alternative designs that accommodate the increased soil volume of planting widths should be provided by reference. 

· Include a reference to proper planting and maintenance methods.  The Street Tree Factsheets contains some of this information. Part 3 of the Urban Watershed Forestry Manual is attached.

11. Use Trees for Stormwater Treatment

Stormwater treatment practices can incorporate trees to enhance pollutant removal.  Guidance on designing these practices to include trees this can be found in the Urban Watershed Forestry Manual, Part 2: Conserving and Planting Trees at Development Sites (attached).  The City may wish to add some language to its Stormwater Runoff Control Measures Ordinance that a) requires a landscaping plan as part of the stormwater plan and b) encourages the use of trees in stormwater treatment practices.  Part 2 of the Urban Watershed Forestry Manual provides guidance on where specifically it is appropriate to plant trees in STPs, design modifications necessary, and species selection.

Other Recommendations

The Zoning Ordinance states that road and sidewalk specs shall include a minimum 6 inches aggregate subbase and combined minimum 4 inches asphalt.  This appears to limit the use of most pervious paving materials in these areas. The City may wish to modify the language to permits the use of alternative surfaces with the approval of the City engineer. 
Add stormwater plan and erosion and sediment control plan to list of preliminary and final site plan requirements.

No mention of erosion and sediment control plan anywhere, or reference to an ESC manual for practice design.  Adopt an ESC ordinance.

Limit waivers granted for stormwater management. Existence of a watershed management plan should not be a reason to give a waiver.

Cul-de-sacs should be discouraged and use of alternative turnaround encouraged. This includes hammerhead and T turnarounds as well as landscaped islands in cul-de-sacs with trees. At a minimum, cul-de-sac radius should be < 35 feet
Reduce pavement widths for minor streets in the Subdivision Ordinance. Currently, pavement widths can be reduced from 30 feet to 24 feet and swales used in lieu of curb and gutter with approval and justification.  Suggest reversing this process so the standard width is 24 feet with swales and approval by Engineer is necessary to make streets wider and use curb and gutter. ROW widths should be reduced accordingly.
Setbacks for single-family detached zoning categories (non-cluster development) are high.  Front setbacks (30 feet) should be reduced to 20 feet, rear (35-50 feet) should be reduced to 25 feet, and side (15-30 feet) reduced to 8 feet.  Rear setbacks within cluster developments can also be further reduced to 25 feet.  

Prohibit discharges of untreated stormwater to wetlands.

Steep slopes development guidelines should include more stringent erosion control guidelines. For example, the use of site fingerprinting or phased clearing could be required. Or clearing and grading limits could be set (e.g., maximum % of site that can be cleared). Makes no mention of ESC plan or appropriate practices. Should state protection of stream health as a goal. 

In the Stormwater Runoff Control Ordinance, it is unclear which projects are subject to the ordinance. The language states that residential projects disturbing < 20,000 square feet are subject to ordinance, commercial projects > 20,000 square feet are subject to ordinance, and all sites that disturb less than 5000 square feet are not subject to ordinance.  What about residential projects > 20,000 square feet? What about commercial areas < 20,000 square feet? Are these development types not allowed or just not subject to the regs?

A preliminary plat conference is required so the Planning Commission, Zoning Administrator, and City Engineer can review the plan.  It is not stated whether the review must take place at one central meeting. The City could add some language that requires this and may also want to require other departments to participate in the review. Requiring submittal of a preliminary site plan prior to submittal and approval of the final site plan allows any potential site design issues to be addressed early on.  Another important component of the preliminary plan approval is that multiple agencies must approve it rather than only one department. This may include fire officials, public works and utilities, planning, environmental, and other departments.

